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Digests of Recent Opinions Sentences Set Aside NEW JERSEY STATE BAR ASSOCIATION 


Because Judge Was 


syIDENCE—CHECKS—The tule mental e _ Facetious and Sarcastic COMMITTEE REPORTS 


rule mental principles cf law exist 
tiat a cancelled check in the in all civilized countr 
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ho The Unite d Staies Supreme Legal Service to the Committee, appointed a Sub- 





inds of a pavee is prima i} yapol he a Rae? ‘ 5 , 
: si F : — ere i Court today freed three Pennsyl- Yommittee to work with th 
ie evidence that it was ng courts merely 7 , ; Armed Forces Commnniee ta WOE Wi 


: : ; ; : vania prisoners from the peni- main Committee. Every — 
. . given in payment of a debt Riki s tne 1aw - the torun tentlary n rounds that the This report covers the work ol if the Sub-C aiieeath teas <a enified 
= g - way — there is direct as the only law before 3UTlL Judee was facetious and sarcas- the present Speciai Committee his desire to cooperate in this 
idence that it was given for on the assumption that by fail- ;;, .. Aa yn Legal Service to the Arme : : tte aca 

= : a Seeman VElNe Oe Se” | tie when he sentenced: thee on Legal Service t> the Armed important endeavor. The follow- 
as a iother purpose. ing tO prove the [orelgn law the , Forces of the New Jersey State ine constituted the Sub-Com- 


artie Quiesces ij havino The three are Edward J. Ke- 5 ar i ies 
+ ; : ; , Farules acquiescea in having : : Zar Association {fo the sit) witca- 
LOANS—DEMAND FOR PAY- their controversy determined by eNan, Walter Jankowski and Or- Bar Association r the siX mittee: 





: ieee nel mntroversy ¢ months commencing on May 
TED MENT—De nand for payment rerarence to the law of the Ville Foulke. They started action 94th. 1951 to November 24th Atlantic Morgan E. Thomas 
jis not a prerequisite to suit or forum to get ou f jail after the sen- 1951. : j ‘ Burlington doin E. Dimon 


a loan repayable on demand tence of lefendant. Frank Camden Edwin Segal 
without esndition The Nei Vv ‘ts have Townsend set aside by the The present Committee has Cumberland Samuel Adle 
Ls 1p- United States Sunreme Court. functioned for the past two and Hudson Fred H fies 
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x -—_ Te < 1 7 = ; ¥ . < 7 . proc +7 y 
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‘ we « law and Sion sarties i OrKS € ] mat cases, Ss upreme ( “rned down lM large num ve rs cf additional Somerset Nelson V. N. Dungan 
pia glen os nig oes not produce und re- their hab Irpus pe tition last Servicemen, there has been a Union Eugene J. Kirk 
ee ee wy wnere tne common law on February ereat increase in ‘he number of Warren Robert B. Meyne1 
the court will assume the par- he subject e ; a ea requests for services forwarded Spear RS as 
‘ mersines 4 he ecg «g . ee ee Cee Re eAUNa at Judge Mc- It should be noted that’ mem- 
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f wil apply ones law unless +6 ing pro 1S ” Al vs ae Bape ee ice of the increasee Work ol he he 1 t ' ¢ ; r 1 4 
i factors present make it un- BERLE Se and didt ugh care in in- he cases and tasks referr ed to 
> 4 4 a € ( +4 +3 ranry r ? ——— then qd ft , ) flapt 
aang reasonable for the court to vestigatil ir 3 rds. They hem, and this cain only reflec 





a lulge in any presumption. ai ae “had ple: i ) some rob- Military peer To reat credit to the Bar in gen 
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ts | a a . 7 pear No The court below applied the lawyer The guest speaker at the an- the Committee has handled 26( 
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H = o For nden ne e principle , 1e Foulke te ; to 15 years. tion will be Dr. Gill Robb Wilson, ‘¥!! yeat of 1950. Requests cover- 
— sa a g I a tes I Th ‘oul ¢ in a brief or- Military Analvst of the Herald- in of cases were recelved and 
eoneien endant app from a ligation to make 1 ymen I der, witl ‘n opinion. qyjpyne. Dr. Wilson was the first handled for the following Coun- 
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ve | a jury verdict see authorities _ However, in ton said in peci disse ne: sey and is now sn adviser to Atlantic 3 
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ICITED De lant denied that the Ges ‘chew ete An tamed in tain lect At 1" : half of the past four years in the Hudson 5 
wc m y was a loan and asserted the authorities and which avoids Fs sian , — “Pennsylv ania Near East and is eminently Hunterdon 1 
C0, } ; part of a business tran- the difficulties encountered with Suprem a Tat cour qualified to speak on his chosen Mercer - 

1s n. The parties did not se€ the other presumptions, is that Gl "0% 5S cS a Cre of topic—“Our Country and the Middlesex 5 

ther from the time they in the absence of proof, the State law in the juazes conduct, Near East. Monmouth 7 

RI m in Paris unti] the day of parties acquiesce din the ap Jlica- let alone ven rai cons robes a 7 Ocean ‘ 
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Junior Section To Hear Henry Harris, Newark Attor- 
Attorney General ney, will discuss “Pecent Devel- 


opments and Interpretation of 


as stated, found in favor natire 

os peed jayne 
Ke } We are pleased to report that 

no member of the Armed Forces 
has been denied his request for 
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facie evidence that the firmed “On Beir 4 eneral”. House in Newark. : : ners 
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} 4 read tape. The value of the 
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“5, nore wae vr, The Jurisdiction of New _— District Courts In Treble iabesen Rent Suits appointment of Lecal Assistance 
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— f aymen does not exceed, exclusive Of case, it was held that the supre- bases contribut es 2reatly in af- 
— costs, the value of one macy clause of the Federal Co fording the serviceman the legal] 
i thousand lar $1,000.00)**” stitution precluded the state pejjor needed. 
He'd It is su itted at although courts from declining to enter-* Jn this Commi s report of 
tee : I under the Emergency Price Con- tain an action to enforce a valid vy 94th 195 
8 anaer tn nan koa be May 24th, 1951 J f O e- 
H ioe trol Act of 1942 treble damage = law of the United States. eorq with the Ex 
alt j Suit was } i ‘over a pen- The editorial comment of an an- tary of the Amer 
i alty for whi he district court notation in 172 A.L.R 231 reads cocjgtion adi aq 
vee : had no jurisdiction. under the as follows: sions for lawyers 14 
at | Federal H in d Rent Act “with the decision of the Su- ment. We are pleased 
: of 1947, it A an “actlon preme'Court in Testa vs Katt that commissions from S 
3 of a Clvil ! re nd properly (US) reported herewith, the Lieutenants to Maior are being 





within the 1S0 1 of the earlier holding of the Court of offered to attorneys enlisting in 
aistrict co Errors and Appeals of New the Air Corps. 
I. CASES ER THE EMER- Je; rsey in Zuest vs Ingra (1946), In addition to handli 





GENCY CONTROL. 134 NJ.L. 15, 45 A. (2d) 810, current work, the Committee h 
ACT (1942-1947) that an action for the recovery on its agenda the preparatic 
Our forme: ri oferrors and of ga penalty authorized under a compendium of the Law 
appeals in th : of Zuest VS the rent provisions of the Fed- New Jersey relating to proble: 
tases, 134 NJ.L. 15 (1946) held erg] Emergency Price Control of men in the A ed For 5. 
% that an action for the recovery Act is not cognizable in the Every effort will be made to- 
I of treble da under the State District Courts, has lost wards the completion of this set 





strict courts have 





ACctiol RNA fent provisions of Federal jts authoritative force.” of laws before 
pl - ‘ditional ™ avenues ‘ Emergency Price Control Act Of mo 
nand ino The District Court of New Jer- jc wae at tion for a penalty oe : Seba ait ; 
one beinz made : ey is an inferior court which 1942 _— See ee seeps _ a penalt ed above editorial comment on the pared for the State of New 
») Courts do not take judi- 7 jcisiature is empowered to and, not having been expressely testa case for, in that case, sey was in 1944; since this time 
. , i ie ee iz Qisiature 1s empowered Ut | +2 —_ a z : 
re me OF Ee. Taw OF ONNEF blish, alter, or abolish, and ov» horized by statute, was Not the superior Court of Rhode Is- vital changes have taken place 
State - CO “ies. However. be- ©5'444 AAeny a aes gnizable in the district c ts. . picid <a “acnect to in the substantive and proce 
ee r countries. However, 0 it derives its power from proper gr maine win pete iand held that with respect to in the substantive and procedur- 
lecislative enactments. The ; rag er a ipa "Al ner, the treble damage provisions of al law of our State requiring the 
PISS ‘ 2 in other cases. Frost vs. /iper, ine Emergency Price Contrgl Act promulgation of a new compila- 
to prove applic fre. forth in NJ.R.S. 2:8-40, and em- cenzi vs Veritas & Club I 54 it was a penal statute and there- tion of basic law for servicemen. 
w, the courts have fre- 7 cenzi vs eritas & Club Inc., fore within the operation of John A. Ackerman 
indulged in one or the a *} : rae NJ. Misc. 246 hy :dson — the rule that penal laws of one Frederik J. Bakker 
I several presumptions— very SCH Of & CHEN Ba~| Cireult Court 1906). the eee sovereignty will not be enforced Edward I. Berry. Jr. 
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urts to dismiss an action for ats PREY ieee 
plicable for- scope of its jurisdiction is set 134 L. 254 (E. & A. 1946): Cres- 














he common law a at law, potigel ge _ nature of the Act was also dis- in the courts of another. On ap- Mendon Morrill 
foreign jurisdictio ee igen dea sashes ee tee ae gene ney peal to the United States Su- Mortimer Wald 
W of the foreign J 2 Ss State where preme Court in Testa vs Katt, jreme Court, the state courts Miriam R. Waxberg 
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the same | as that of the the debt, balance, penalty, dam- 330 U. S. 386, 91 L. Ed. 967, 67 ays David ‘i. Stepacoff, 
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DIGESTS OF RECENT OPINIONS 





APPEAL—A party cannot appeal 
merely because he is dissatis- 
fied with the opinion below— 
appeals are from judgments. 

COSTS—Costs on appeal in the 
Appellate Division are discre- 
tionary. 

Digested from a per curiam 
opinion rendered Nov. 26, 1951. 
Supreme Court. Hughes v. Eisner. 
For appellant—Rudolph Eisner 
pro se. 

Appellant, who 
in the Appellate Division in re- 
versing a Chancery Division 
judgment, appeals under a claim 
of right. He dissatisfac- 


was successful 


voices 


tion with the opinion of the 
Appellate Division and argues 
that the denial of costs by the 
court below constitutes a viola- 
tion of his constituional rights. 

Held: Appeals are taken from 
judgments and not from opin- 
ions. 

Under our rules costs are not 
a matter of right but are dis- 


1:4-11 made 
Div- 


See Rule 
the Appellate 
4:4-7 


cretionary. 
applicable to 
ision by Rule 
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SAVINGS INSURED TO $10,000 
$1 or more starts an account 













LEGAL FOR TRUST FUNDS 


Save by mail or in person 







SAVINGS 


AND LOAN ASSOCIATION 














ammerce St., 
See 
ass 






Newark 2, A. J. 





ee 


he sole basis advanced to 
establish a right to appeal in 
the instant case is alleged exis- 
tance of constitutional questions. 
The court preceives no constitu- 
ticnal questions. Appeal dis- 
missed for want of jurisdiction 





CONVERSION — Where posses- 
sion of chattels is lawfully 
acquired, a demand therefor 
and a refusal to deliver is gen- 
erally necessary before an ac- 
tion in conversion will accrue. 


—The demand fer _ possession 
necessary to support an action 
for conversion :nust be rea- 
sonable and must be made 
upon the person obligated to 
surrender the goods or on an 


agent having the power and 


scope of authority to do so. 
—A aualified or conditional re- 
rusal to surrender possession 


of chattels is not 2 conversion 

if the qualification or condi- 

ticn is reascnable. 

Digested an opinion by 
Oliphant, J red Nov. 26, 


from 


rend 


1951. Supreme Court. Mueller v. 
Tecnnical et als. For respondent 

Robert Shaw (Robert W. Bra- 
dy, atty). For appe! c] 





cal and Roberts—Edw 
Glynn (McGlynn, Weintraul 
Stein, attys). For appellant Sea- 
board—-Charles H. Tuttle of 
New York Bar (Thornton C. 
Land, atty) 

Defendants 
judgment for pli 
a jury verdict 

The suit 
er and 
theory was that Te 
liable as the < 


his property 





grounded in 
version. Plaintiff's 
are ‘al was 


was 
LrovV con 
-Onverter Ol 
Roberts 


Seaboard were 





ictua! ( 


its president, and 
also liable for havi participat- 
ed in the conversto 

Plaintiff asserted he was the 
owner of certain chattels; that 
at the request of Roberts, an 
option to purchase was give 
to Technical together with tl 
right to use and possession of tl 
chattels during the option per- 
iod: that on April 8. 1949 Roberts 
notified plaintiff that Technical 





nn ~~ 
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Specializing in the Execution of 
Fiduciary and Court Bonds 
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and Exchange 
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Financial F rinters 


all printed forms and doc 
and registration with 


ART HUR W. CROSS, INC. 


PANDICK PRESS, INC. 
71-73 CLINTON STREET. 


TELEPHONE 


uments 
the 
Commission 


Division of 


NEWARK 5, N. J. 
MARKET 3-4994 

















|) TITLE IN 
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‘SSURANCE 
MORTGAGES 
CONVENTIONAL MORTGAGES 













972 Broad St., Newark 2 
Phone Mitchell 2-6300 


The Largest Title Insurance Company 
in New Jersey 
Capital and Surplus over $1,700,000 


UNITED STaTES MoRTGAGE & TITLE 
GUARANTY COMPANY ot NEW JERSEY 









‘210 Main St., Hackensack 
Phone HUbbard 7-4300 


intend to exercise the 
and that ——— he de- 
the attels be de- 
livered to him, Roberts and 
Technical unlawfully refused to 
deli them. 
Mueller purchase 
at a bankruptcy saie. Part of th 
chattels were del livered t to Tech- 
nical’s the balance was 
stored Federal Storage 
Warehouse in Newark. Mueller 


did not 
option; 
manded that 


c h 


ver 


d the vapor 


plant 


at tne 


was at that time retary of 
Technical. Througa an error the 
are 1 issued in 





of Tecnnical instead 
*- On Sept 28, 1948 the 
Directors of Technical 
] authorizing 








aopted a Ire yutl 
Federal Warehouses to correct 
YT: rehou ceip The 
vare is continu- 
1 because 
1e resolutio1 n accept able 
O e warehouse. Technical ad- 
GQ possessl¢ I ne } 
rt} its plant but denied pos- 
session of the pa in the ware- 


house. 














ter 
( ed b 4 
im to ob- 
el id ing 
~ SINCE ra- 
tion h > for om 
I may rom the 
premise upon rea- 
sonable otice to you.” Plaintiff 
further estified at on that 
same  ¢ e sold one of the 
nachines to one Weinberg anc 
i him a lette 1uthorizing 
him the machine. 
Wei he went to 
Te i } April 
IcK up 1e l bu 
old by Rob } it was 
or him ic obtaiz 
ermiss oY ede! n 
f Manager of Technicals par- 
) defendan 
Seab , to relea he machine 
1( it he in of plain- 
ff's propel » Ve removed at 


emeéal. 





niec 





SUIT. 

question 
ssession of the 
It was there- 
plaintiff to 


Jatention sinere 
t€nt1ion since 


no 








© Th 


exercise of an 





ninion in 
Ss title th 
nsistent with 





of chattels 
y acquired. a demand 
and refusal deliver 
is generally necessary before an 
action in conversion will accrue. 
A demand and refusal do not of 
themselves amount to a conver- 
sion but are evidenc2 from which 
a jury may find that a conver- 
sion had been committed. The 


POSSe€SS1011 
; laurfii)) 
IS iaWTtull 


therefor to 








demand, however, must be made 
at a time and place and under 


such circumstances as defendant 
is able to comply with if so dis- 
posed, and the refusal must be 
wrongful. If the refusal is quali- 
fied, or there is a condition an- 
nexed to it, then the question 
presented Whether it be a 
reasonable one. The burden of 
proof of a demand and refusal 
rests on plaintiff. 

There was no proof of an ac- 


LAW BOOKS 


BOUGHT - SOLD - APPRAISED 


GANN LAW BOOKS 
790 Broad St, Newark 2, N.J. 
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Dismiss Test Case On 


New Gambling Tax 


A three-judge Federal 
has thrown out the firs 
lenge of the new gambling 
on grounds the petitioner 
“not 
hands”. 

Although the 
rule on the 
the new 
that 
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they 
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circum 
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court 
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tax 
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come into court with clean 


not 
constitutionality of 
commented 
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constitutional ing 
stances lect 
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di 


I by N 
ror Ehrl ich on behalf of Hayes 
of Washington, whos 





9ccupation was not listed. 
The statute requires 
gamblers to buy 
tax stamp, pay 
I r gross 


ind other 
“operating 
percent tax 


comes and reg 














addresses an and the 
names and ad ses Of persons 
receiving wag X them. 
The three ; ruled in dis- 
missing the suit that Combs can- 
not get aid from any court of ion 


equity because what he seeks 








the intervention of the court for 
the protection of a criminal 
business. 

“Nothing is bet ter settled than 
hat it is wit “the discretion 
f a court of equity to deny its 
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Forum on Legal Problems 
of Mobilization 


he New 
Practicing Lawyers will gi 
Saturday Forum the | 
Problems of Mobilization on Sat- 
urday, December 15, 1951, 2 


on 


Hotel Essex House, Newark, The 
comm 
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o'clock in 
tinue all day until 
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While not necessary 
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-ourt also points 
demand for possession 
a reasonable one and 


qualified refusal 
possession is not 
annexed 
able. 
Reversed and _ juics 
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FEDERAL SERVICE BUREA 


“SKIP” 
Resources of Debtors Located 
No Result — No Charge 
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lems DIGESTS OF RECENT OPINIONS Treble Damage Rent Suits . 
page 1) ion was “merely an arbitary;which supplanted in effect the 
reversed on the yardstick fixed by Congress” for, rent provisions of the Emergen- 
reversed on the Getermining the compensation! cy Price Control Act, new lang- 











DIVORCE — CONDONATION — nature of the subject But, where (Continued fr 
Condonation is always condi- an aggrieved party imparts such r= ee 
a tional: it is void if the offend- a confidence to his _ close 





ruling 




















al ing spouse thereafter continues friends, who were the people in yet _ peta to Be awarded, and stated that/uage was introduced in the re- 
aig the matrimonial offense or whom he would confide, with the yiicy makes the Constitution . was still a suit -or compensa- | covery provisions. Influenced ap- 
at the commits another one. hope that he might through snd: the. Ines. ennatedl ta mee tion as distinguished from one parently by the decision of the 
~» A8° @ _(ondonation fraudulently ob- them obtain some assistance in saan " shan a the Supreme law for a paneny It cited the case Court in the Bowies vs Farmers 
{ained is not available as a brinzing azout a happier marital ae tae te age oa Wan tae of Bow les vs Farmers National National Bank case, supra, Con- 
cvefense. relationship, such testimony is 4, ihe state courts. otherwise ~7 Xo: Lebanon, Kentucky, 147 gress expressly provided in Sec- 

—An act of sexual intercourse admissible as ccrroboration. PS, aie FP. (2d) 425 (1945), wherein the tion 205 of the Aci that: 





competent and possessing juris- Federal Circuit Court of Appeals 


ngaged in for the express pur- Plaintiff's conversation with his 3.4. — 3 re rE tbe ‘ , Neca iene Ee 
diction im such matters, but tO for the 6th Circuit. in referring any person who demands, ac- 





NG- yse of destroying the spouse’s father was, under the circum- : fe ore pS 

pried giv aig ee iam tie esl enforce the provision Of any to the treble damage provisions CePts, or receives any payment 
iuse of action is not available stances disclosed by the evidence. nen t} anal . Z y Ree ae 5 rs Beng lias a ery a: 

: ere See : re ; Federal L neludin 1e penal of tne sndenente ta the! Of rent in excess of the maxi- 

-ond i 1dmissible under this rule as Sse : of the 1944 amendinents to the 
s condonation. admissibie under this rule aS... anion : 4 i ise sata? f 
nent provision. The New josey CourtS Emereenecy Price Control] Act Mum rent prescribed under 
b . = indi iITe ~- | COFFG ratlon. oe ~<a . Ss _— ane vs 4 ¥ ing “ . : , 
DIV ORCE—Surrounding circum- ©° ‘ generally will recognize and en- gaiq- Section 204 shall be liable to the 


tances may be sufficient cor- Condonation is in affirmative force Federal Laws, including 
yboration of a refusal of a > which must be pleaded those of a penal nature, except the recoveries under this sec- 2ccepts, or receives such pay- 
souse to have intercourse. tne burden resting on the the pistrict Courts whose juris- dine: seach tee meena pone ment for reasonable attorneys 
ORCE —EVIDENCE —Testi- dant. Condonation 1s always diction is expressly derived and pensatory or liquidated dam- [€&s and costs, as determined by 
eny of close friends or re- Conditional, that 1s, ig 1S giveth qapendent upon proper acts Of ages that declaration would be the court, plus liquidated dam- 
tions to whom 2 husband, in 2nd applicable on the condition the State Legislature and was contreliing here. Helwig ys ses in the amoui's of (1) $50.- 
1e hope of securing assist- that the offense condon 1e d is not heretofore incompetent in suits United States 88 U. S. 605, 23 00, or (2) three times the 
ce, confides of the refusal repeat r con yf this kind S. Ct. 427, 47 L. Ed. 614. The ®mount by which the payment 
his wife to have intercourse, It is significant to note that statute construed in the Hel- OF Payments demanded, accept- 


“If Congress had provided that Person from whom he demands, 
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admissible. ntioned cases wig case provided for ‘addition- ©4. or received exceeded the 
gested from an opinion by isdiction of the al duties’ or a ‘further sum’ Maximum rent, which could 
Eastwood, J.A.D. rendered No twew Jersey in- to be levied in cases of the un- ‘@Wfully be demanded, accepted, 
y 51. Appellate Div. Sé based upon the dervaluation of impor ted goods. OF received, whichever in either 
S lent—G Control Act of The court stated that if Con- ©4S¢ may be the greater.” 
Ke & S , several amend- eress had provided that this Coneress now had declared 
in ae a should or should not be ¢On-| the treble award to be liquidated 
, i sidered a penalty, the court qamages and that declaration 
vic Emergency Price would be bound thereby; but in became binding on all the courts 
recovery was the absence of such a declara- in the State of New Jersey, and 
iff sued , ly as “such tion by Congress, the intrinsic e)}jminated the hi hert o iuris- 
9 ling his amount t re than three Nature of the exaction is de-| qjctional impediment “from 
) eng : times th harge” and “for cisive*". which the District Courts suffer- 
‘se for ; treble the ount by which the “Since Congress did not in- ed. Even in the Zuest case, sup- 
e. Def onsideration exceeded the ap- Clude in Section 205 (e) any ra, which decided the award to 
the ti d plicable x im price.’ No- provision that trenle Gamage OF pe a penalty, the court implied 
, where was it referred to as liqui- $90.00, ‘whichever was the that its ruling might be different 
e dated damages. greater’ should he regarded as when it said: 
tiff is- Th 1di 1 interpretation of liquidated damages, the intrin- i 
d reclaim De- the recove provision of the sic nature of the provision con- (Continued on page 4, Col. 3) 
! Emergency Price Control Act ‘'0/S; and this, as. readin. the)... eee 
fe varied. dep = non the cir- light of the purpcse of the stat- 
Fj cumstance f each case. ang Ute and of the ‘Enforcement’ 
e - gave rise everal interesting section itself, is a penalty rather 
rse. th h ne- theori ' Everly vs Zepp, 57 than compensation.” MISSING 
admitte ed tes:imon f the F. Supp. 303 (1944), the Federal Such were the varied and con- 
rsation between plaintiff oe oe = District Cou for the Eastern flicting interpreta‘icns found un- WITNESSES 
his father wuereit } pean Judge Leibowitz To District | PY nnsylvania held _ the Emergency Price Control 
tld tna an actl Tor rent over- av. 


formed his father 
‘dant had refused to hav Address Hudson Bar = charces was remedial in nature II. CASES UNDER THE FED- 
‘relations and that } n- a and not enaliv. A. similar ERAL HOUSING AND RENT 
de- Judge terre S. Leibowitz of holdine with an interesting dis- ACT (1947-1951) 
New York, own crim- eyssion of the law is found in With the birth of the Hous- 


LOCATED 


TRACERS CO. OF AMERICA 





“ondoned ny allege 
onaonea any allee 


















































feld: Unjustified refusal of inal trial V be the New Jersey the case of Kap- ing and Rent Act of 1947 513 MADISON AV.. N.Y. 22, N.Y. 
intercourse persisted in guest speaker of the Hudson jan vs. Arkellian, 21 NJ. Misc. ss; peal dinning ana Rent Act of 
lly, obstinately and con- County Bar Association at its 999 32 A (2d) 725 ‘Second Dist- 1947 and amendments, notatiog 
x t yusly for a period of two 74th Annual Dinner to be held rict Court of Paterson—1943). 22% 1) =* 
; } is desertion sufficient as a at the Hotel Statler in New York The Zuest case, however, over- 
p id for divorce. Surrounding on Saturday evenin Decem- ryled this decision R ' 
ier mstances adequately estab- ber 8th. In Ama s Porter, 157 Fed. ea ly ppreawa ompany 
] ybe of anature tofully The guests of honor at the af- 9q 719. (1946) the United States 
‘the corroboration which fair will be Justice Henry E. Gijreyit Cour f Anpeals for the APPRAISAL ENGINEERS 
aw requires. Ackerson, Jr., of the New Jersey 10th Circuit, in an action for A FED Say COREE EES: ee oe Pe ee 
1e matter of corroborating Supreme Court and Judge Alfred treble damage inder the Em- posep h Kh asdein M.AI. EXPERT APPRAISALS 
refusal of a wife t arry E. Modarelli of the United St ateS ergency Price Control Act of CHIEF APPRAISER COURT TESTIMONY t 
yroper marital relations is District Court. 1942. said 4812 BERGENLINE AVE., WEST NEW YORK, N. J. UNion 17-3870 f 
to be quite difficult be- Peter P. Artaserse is the chair- “the treble damaze provisions 
of the private and sacred man of the dinner committee in the Act are penal in nature 
— but thi t sufficient in it- 





ROBERTS, WALSH & COMPANY self to make the procedure with 


Certified Shorthand and Stenotype Reporters which they are imposed a crim- 


premvnwait that it has moved to larger offices inal one. If the object ol the ia! F } 
in the Griffith Building, penalty is primarily to punish j In 1836 when Newark was 


605 Broad Street, Newark, New Jersey the wrongdoer, “he Seno ; incorporated as a city, our 
MArket 2-3240 criminal. If, however, on the Bank was 24 years old. 
— DEPOSITION SUITE AVAILABLE ee. ee GRIESE 

is to prote he public and to 
a effectuate a } blic policy sought 
































A to be accomplishe‘i by the Act, 
i f| it is remedial at oe is a Civil 
action 
iT . "The languaze of the statute RECOGNITION 
ITLE SERVICE | & 53 
; y | A |) A tations depending wn0n wie in- 
4 stituted the suit. If the suit for 
Pe! ; : treble da was brought by . Prec - 
This Company operating throughout thin. Silee ee the foe We believe that the steadily-increasing 
the State of New Jersey is engaged tion was helé to be fer tke tes ial f D f 
1 exclusively in providing a real estate covery of a penalty because it VOHIEIC OF DUSENORS CF GUN S7eperTE « 
- title service. sought to obtain a sum of money Trusts and Estates indicates recognition 
= 4 : i for the state, an entity which ae : 
ae | 4 To attorneys it offers a prompt, had not suffered direct injury by of our determination to make our service 
saat ; § competent and cooperative service in ' reason of any prohibited action : Sage 
i i examining, insuring and closing titles. Porter vs Montgomery, 163 F. thoroughly satisfactory to heneiclonem 
ied: } oo bh 211. On the — oS as well as efficient and economical. 
H a ° ° e sult were brought y 
att ' Largest Title Plants in the State Pl enatt the action Gan Hele-ta 
A 4 | be one for compensation, the 
tei “i ba ’ ? | amount of was measured 
if NEW JERSEY REALTY in terms of nage outlined in - 
| TITLE INSURANCE CO. j|the statute. In Popplewell vs ‘NATIONAL STATE BANK 
P yenson, 169 ae aU), 
0.5 830 BR@AD ST. » NEWARK 1, N. J. || the United States Court of Ap CERES 
, iF ¥ peals for the 10th Circuit hel 819 BROAD ST., NEWARK 1, N. J. 
11 SO. CHANCERY LANE, TRENTON that the treble damage provis- Peres eR penton 
ta -~Newer » Claes 








32 CHURCH STR T, MONTCLAIR s History of Rent Control sn Member Federal Deposit Ineurance Corporation 
with fespect ft Ib ges Allowable 1ere- ¢ 

. tichard S. Rodney, 

- iit States strict Court, 

’ pe are, 9 Federal Rules De- 
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Conforming Statutes To The Constitution 
The le Titles 2 
marks 


action the revisions of 


7islature’s on 


of the Revised Statutes of New Jersey last week ano 
important step) forward in carrying out the manda of the peo- 
ple that inheres in the adoption of the 1947 State Constitution 
The monume ital task of preparing the revision ca.not over- 
estimated. Indeed, it is all too apparent that very few people, by 
end large, have any conception of the great amount of time and 
nt into the revision and at relative small cost, 


effort ,that we 


at that. It is of some concern, however, that some persons who 
are or should be better informed on this subject added to the 
cifficulties of making the statutes conform to the constitution 


A share of this credit for the Legislature’s accomplishment 


lar , 
large 
ol 


last week belongs to Governor Driscoll. The Governor as one 
the prime movers for constitutional reform in 1947 and as an 
able lawyer tully understood what was required. His calling ol! 
the special session and his support of the work of Senator Clapp’s 
commission on revision beyond doubt made passayve of the re- 
vision acts »Dussible. 

The bench and bar will find that they have very little home- 
work to become familiar with the revision. There are few changes 
of substance and the elimination of statutory provisions as to 
practice and procedure will bring the statutes into accord witl 


evised tities 


Ned 


that 
Tit 


be noted 
as N. J. 8S. 


concepts. It 
to 


present 
will be 


3A 





1 
should 
y S. 


referred officiall 





Much more remains to be done by the ature to cé 
out its obligations under the 1947 constitution. All her titles o 
the revised statutes also require an overhauling bring then 

h the constitution. In addition there are some ew 


in lin 


acts, quite apart from preexisting statutes, that re- 














quire early attention. For instance the constitution ‘Art. VI, se 
VI par. 4) provides: 
The Justices of the Supreme Court, the Judes of the 
Superior Court and the Judges of the County Courts shall 
be subject to impeachment and any judicial officer shall 
not exercise his office until acquitted. The Judges of the 
Superior Court and the Judges of the County C:curts shall 
also be subject to removal from office by the Supreme 
Court for such causes and in such manner as shall (note 
the word “shall") be provided by law. 
It was startling to note the reaction of many tislators and 
} introduced merely to carry out this 
ition. ‘There ay ha’ been some 
but some of the extre characteri- 
ick of familiarity with the above - 
l *~hanges in the bill will doubtless im- 
prove lay until the 1952 session will not b yO ser- 
ious. Such delay may afford both the legislators and some lawyers 
an opportunity to brush up on what the constitution calls f ot 
only with respect to this particular section but as to oth S wel 
Such a review may remind some people tht legislative action as to 
administrative law procedure is also long overdue 
The bar may be agency pees and inherently conservative but its 
cardinal oblizat ions are to promote, support and achieve com- 
pliance with the paramount law of the land. On this subject, the 
state administration is entitled not only to the support of lawyers 
snd their associations which, in a measure, has been given, but 
to the initiation of and active support for legislation required 


state constitution. 


The Honorable Frank T. Lloyd Sr. 


by the 


At a time when integrity in public life requires the attention 
of legislative investigating committees and criminal prosecutors, 


Justice Frank T. Lloyd. Sr. whose career in 

for over half a century was characterized 
by his rugged honesty d strict rege to the highest principles 
of life and gov ernment leaves the bench, the bar, his own commu- 
nity anc h a particular sense of loss. Justice Lloyd 
enly subscribed to ideals: he fought for them hytace courage 
and conviction His vision and helpfulness to younger lawyers will 
also be remembered. It was with his active support at Atlantic 
City in 1935 that the Junior Bar Section of the State Bar As- 
sociation came into being. 

It is a cause for gratitude that he was spared by 
Providence for many years of usefulness and as an exemplar 
how public office should be treated. There is a measure of just re- 
ward in the fact that Justice Lloyd could see his son, Superior Court 
Judge Frank T. Lloyd, 


former 
the public 


an 


the passing of 
the service of 





the s not 


tate Wl 


higl } 


a Divine 
of 


Jr., follow in his footsteps. 

Beyond the excellent record of his work as a legisiator, prosecu- 
tor and judge, Justice Lloyd has left something much needed in the 
world today,—the precept and the example of character in public 


affairs. 


Treble Damage Suits 





(Continued from page 3) 


de- 
in 


made no 
claration recovery 
these circumstances should be 
considered compensatory or the 
equivalent of liquidated dam- 


“The Con 


ress 


hat the 


United States Dist 

















rt for tne Eastern Distric 
of Pe sylvania. in the case of 
he United States Harris, re- 
ported in 89 F. Su 537 (1950) 
1} perhap tne real test 
cnsiruec € } lage Ol ne 
Housil nd Rent Act, denied a 
OL as) ne aoatement oO! a 
¢ e l sought be- 
( 1¢ nd 1 defendant 
died ipseque ») the 1n- 
Stl 10 ¢ tion, and stat- 
I ] irgea e au ri \ 
of Porter vs Mor nery ir 
ee ad 2 yt I a actlor 
O eble an S oes 101 
l lve tne ea ( a defend- 
4 ye ise 1 S Sult for a 
vy. There lage in 
he opinion hich migl be 
are O eal I any actlo! 
e United S es for treble 
d ges is an action for a pen- 
il but the ca arose unde} 
Section 205 (¢ the Emer- 
f y Price Cor Act of 1942, 


O01 ¢ seq kt 205 oO the 
1947 Act, howeve employs un- 
i kable terminology: it is 
‘Recove ‘ 








ide of Damages 
al express lgnates re 
ery as ‘] ed damaces’ 
s 1 dex by Congress 
is controlling upon the courts, 
He i s United States, 188 U 
S. 605, 23 S. ¢ 47 L. Ed 
614 Bowles VS Farmers Na- 
ti 1 Bank Lebanon, Ken- 
ky. 6 Cir. 147 F »d 25 
( isequentis by Irtue o he 
! ision of 28 U.S.C.A. Sectior 
2404 e cause action sur- 
ives tl deat! e defend- 
ant" 





s Washington, 173 F. (2d) 701 
1¢44 e United States ( = 














ith of the da States Dist- 
4 & ) ‘4 l 1B) tric ot New 
Jersey held that an action by 
nant against andlord fo1 
bl es under the Hous- 

A 1947 was n 
e ft penaity”, within the 
yur 4 I tne St a Le ejVvill 4 
> Ss jurisdic- 
ve DETi= 


dut 
Ss brought 
individual 


Was 








as 2 I[e- 

€ above 

Thus, vould appear that our 
Dis ts now have juris- 





i reble maze suit 
they are suits “civil in ns: 
¢ vith > meaning of 
J.R.S. 2:8-40. sup No one ] 
deny that there is an impelling 
need for the assumption of such 


jurisdiction. 
‘tue of the 


In «Which 


exclusive ju- 
the District 
exercise Over the 
icy dispossess 
their multifarious 


Judges 
erable 
With 


en 





ramifications, they have acquir- 
eda sagacity in the disposition 
thereof, no less greater than the 


of Solomun. The skill 
they have adjudicat- 
tions could and 
nded to treble 


wisdom 
with which 
dispossess ac 
should ke exte 
damage rent suits. The upper 
court judges, when confronted 
with a controversy of less than 
$1,000.00, writhe in impatience 
and wonder why they must hear 
matters Ww hose 1risdictional 
amount properly helongs in the 
District Court. They know that 
these matters lesser sums in 
dispute can and do materially 
clutter their calendars and delay 
the disposition of other issues 
involving more substantial sums 
cf money. # 

Despite 





ed 








of 


the accelerated pace 






Inter American Law 
institute Room Dedicated 
To Savarese 


$50,000 Inter-American 





istitute Room in New York 
srsity’s recenily completed 
T. Vanderbilt Hall at 
ington Square was formal- 
jicated in honor of Queens 
Surrozate Anthony P. 








by 














Schoo! o 
oil yrtral O 
Th ortrai Vill ang 
perman ently in th er-Amer- 
ican room is painted by Tade 
StyvkKa, cele ed New York City 
artis 
Jud raduate of 
e Schoo] 18, served as 





Law 
1946 


pr esident 
Alumni 


trom 


Association 





thr 1950, durir *h per- 
iod the bulk of the ids for 
the new $5,.000.000 L Center 
were raised. His untiring efforts 
and outstanding services con- 
tributed immeasur1bls o the 
successiul compuie?tlor O the 


builaing 





The Inte ierican Law In- 
stitute opened in September 
1947 in order to aid in remedying 
the prevailing ignorance of civil 

and of the comparative 


A 





method of studying law eroup 
( well-trained vyers fron 
Central and Sou rica, cer- 
ified by the Ins‘ti é if In- 
el tional Edu ioy devoting 
Itse ») the study he civi 
nd common law a compara- 


In tne 














lve iS1S 1 convene lr 
new onterence roon 

Prio. o the d 

lests inspected 
and immediately foll 
ceremonies a reception Vv 1 
at the University Faculty Club. 
22 Washing Square North 
of our upper court trials, as 1n- 
fluenced by our distinguished 
Justice. i Ss n¢ uncom- 
mon for the trial of a treble 
damage suit to tale place 6 to 
12 months after its institution 
During tha ime e financial 
i stances of rge um- 
DE ( € ants x 











} } of hb: 
settled home and « blishing 
new one at a tim when hous- 
ing accommodations are still 
scarce and unavailable. of sever- 





oe 
ehborhood. 
icquacy of re- 
2] damazes 
nly solution 
this can 
le district 


nel 


1 wren 








attempted to 
from the 
ation know 
end 


ais who have 
obtain speedy relief 
Office of Rent Stabilizat 


that such attempts so often 
in bitter frustration. The task of 


the Office of Ren: Stabilization 


is a tremendous one for which 
it is ill-equipped the lack of 
the necessary personnel. The 
cour therefor —— the 





only ernative : relief. 

At the risk of boars ng the 
wrath of t District Court 
Judges, but the blessings of the 
upper court judges, this article 





is submitted with the hope that 
it will arouse the interests of 
those for whom it is intended. 

‘ Actior rt t ees 4 
Ve on 
I sts 
exe $38.30 
Ci 


Essex Bar Officers _ 
Nominated 


of the Es- 
ation 


The annual mee‘ing 
sex County Bar Associ 
be held on Monday. Decemy 
10, 1951 at the Robert Treat Ho- 
tel, 30 Park Place, Newark 
meeting will be preceded 
dinner at 6:00 p.m. at the « 
$3.00 per person 

The 


tended by 


annual mee 


y 
et 





the divisions 

Cour the Cou 

District Court, an he M 
pal Cour e Chief Justi Su- 
perior Court Judges Jacobs 





mitn, County 





1e 

0g election of ffice 
take place The following 
nations have been made 
Nemina ting Comumnittee 


President 
Vice-Pre 


ant 
siden 





Evert M. S 
for three ears 


J idiciary 
Commiitee 
Victor C. L. Hai 
Raymond W. Troy 
Leon Kapp 
Nominating 
Ci mmitt ; 
W. Cl 
B Cont ord 
H. Osborne, 


Thomas 
Milton 
William 
New Jersey Plans ‘o 
Renumber Most of |*s 
Highways 


TRENTON (ACCN )—Ne 














sey plans to renumber it: 

i LVS Oo rea € CO 
between state and fede 
Sl ions according 
nou by ite | 
-ommissioner Ransford J. £ 

The change is slated 

n effective Jan. 1, 19 

e map mal roads 
ablishments hers 
adjust themselves to tl 





numbers. 


Abbot 


t expiained that wi 
rn of Route 9-W, 


tion, no lette 








designat 
bers wi] 
the n< 
said 
tem 
to drivers 
said New 





IS featu i 
10uld be of particul 
from 





Jersey 





IGaY, 
arkers 5, 2 

the { der 
U.S. 9 froz 


way pote he State m 
as well a3 
On 


and S-26 
designat ion. 
George 
Cape May the 
designated by 
25, 35 and 4.” 











Besides simplifying the § 
tem, Abbott said, the ne ¥ 


nsiderab! e 
t 4.000 


will effect ac 
by eliminating abou 


State signs. 


Garden State paikway a 
ew Jersey turnpike will 





N 
no route designations unc 
plan, but will be know: 
by their proper names. 
Not all of the 

bers will be changed und 
new system, according t to + 
who explained tha: where 
numbers may be continue 
Sis.ent with other con 
tions, they will be, so as t 
as little inconvenience 
sible. In all there are 30 
Ways that wili continue 
present designations. 


exis ting 





a 
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e - e 
State Bar Committee Reports Real Property, Probate and ules Insurance Co. Has Right To Sue Tortfeasor 
Trust Law © - py a ; 
. : . 1 addition. however our . : } : ourt Says Carrier Is re employee has elected to 
Americanization In aadition, however our com-/ Pere has been no particular ‘Geaeed © a ee ee a 
mittee consults with the county a ee a a> mployer’ Under Statute play safe and take compensation 
-h month, the state cl judges and now also With the U. Serene os ee er SSS and in so doing ceases to have 


> ti 


sends a number of let 
program chairmen of the 
s service clubs sich as 
WANIS, ROTARY. OPTIMI 
IANGE .. also f 
ivic organizati 


vs clubs ! 




















»919t] } af 
ssoclatilon. vv. 
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1D, JUL DuUuvil 





of the 





cs of the speaxer. Spe 
addresses ¢ l 
s and dinne: mee 


1ine a 
sahi15 afl ili= 





IONS, 
ST 


is obtain from a Sé 





MISSING 
WIVES 























RAPER: 


udges regard- 


S. District Court 











ing naturalization proceedings 
at the swearing-in cere- 
nies, a member of our com- 
nittee usually gives the princi- 
al address to new citizens. 
I es where there are many 


eign born and displaced per- 


sons. we are activeiy C ing 


operating 





i itl il Institute ind li 
izations t ilce cert 
1e re lucted En: 





sses h American 

é e freq ly given 

( Su oupds 4 orga 
S the iv service, re- 
us e e have 
found ou re anxious heat 
it Ame Lei ship fron 
mmi f Ti ewspaper 
é f given ur speakers 
ings in man V ied requests, 


other 


be f< yre 








s ut also ciuestions re- 
ling certain phases of Amer- 
c 1Z€ ns 
O ans I e -ruture ca 
O f inty su -chairman to 
! s the servi clubs, ete. il 
his county for annual speakin 
s. We have found that it be- 
es full time task for the 
state airman to endeavor to 
1¢ is alone. Furthermore, it is 
eas for sub 1irma ) 
oversee he speacing assign- 
ments ly ls ow? cinity than 
STALE nalrman ») aO SO 
I St © Vie I 
W re ontinuing our cam- 
4 S ed St veal o in- 
f he id Stations of New 
Jerse I ne m ice Of our 
ommn}) ees rk Arrangement 
é w being completed for 
acasts o of the lead- 
ing di f k New Jer- 
f 
We pe t 
yI approa 
1 spreadins 
of Americanizatior pre 
mpaign now b fully 
é of havi nembe 
he nericanization Committee 
f e Ne Jerse State Bar As- 
( ion speak idents of 
i r and se ary schools 
tnro ou Ne Jerse at aS- 
f e o! commence- 
nent exercises. Today’s youth is 


tomorrow’s adult citizen. 


ps the vouth of t 


ovr 
—=Uld 





Ethics Committee To 
Submit Report 











] OCAT i The Committee on Ethics of 
-) D he Bar As- 
sccla import- 
RACERS CO. OF AMERICA a r vear meet- 
ing n its final 
MADISON AV., N.Y. 22, N.Y. staze: n but was 
a not quite completed in time for 
a, 
Thirty years of experience in ALL TRENTON SERVICES 
including: 
Superior and U. S. District Court judgment searching. i 
‘orporate Status, including Tax information. 
Superior (Chancery) and United States District Court 
Abstracts and information. 
W. COE McKEEBY ASSOCIATES 
4 Branford Place Tel. MArket 3-4232 Newark 2,N. J. 
’ * a a eS —_—_——— — -— — 











-LAW PRINTERS | 


Specialists 


APPENDICES AND BRIEFS ON APPEAL 


ARTHUR W. CROSS, INC. 
New Jersey Division of 


PANDICK PRESS, INC. 


71-78 CLINTON STREET, NEWARK 5, N.J. 
TELEPHONE MARKET 83-4994 

















the Mid-Winter Meeting last 
December. because your Officers 
anticipated that the Revision of 


itles 2 and 3 of Revised Stat- 
utes, would provide material for 
forum discussions 


We felt, in viex f the very 





thoroug the proposed 
Revisio ese Titles by the 


e headed by 
C. Clapp, our 
1an in charge 
that any 
re Tentative 
night only 


Division, 


1 rom the Leg- 

at the Spe- 

f Legislature, 
Tentative Draft of Re- 
ted into law 
re. However, 








“™n that any 
large OV ll Revision such as 
proposed irse of time 
and practi quires further 
changes and expedite 
the Administration Justice by 
the Court Iso the Bar 
at large in their p ite practice. 


mind that 


It is with this 
f Section pro- 


the Officer 


pose to have re and study 
made of the Revision of Titles 


ly enacted by the 
committee of 


2 and 3 as 


Legislatur 





-mbers of the Section, who will 
hen fo: ubjiects for dis- 
cussion at forum meetings, of the 


respective Divisions of Real 
Property, Probate id Trust Law 
If the Sec 

It shoul inderstood that 
these forut iscussions will not 
be for the yf proposing 
further « t will be the 
unctio iaw Revision 


Committee r Judicial Council 
but rather fe discussion of 


practica roblems which arise 
out of the plication of the new 
or revised | o the everyday 
practice of reiating to Real 
Property, Will Administra- 
ion of E and creation of 
Trusts 4¢ministration. 

In the rse of the next few 
years, we hope to develop the 
activities of your Section in the 
nature f L Institute on 
the subj f Peal Property, 
Probate and Tru Law, without 


activities of 
vyers’ Institute 


ciations, along 


interfering 
he Practicir I 


or Local B 4 






s hope and 
ulate such 
‘essary for us 
and sustained 

a job which 


This is a mbit 


in orde1 





a progra 





man-powe! 





one man or even a few men 
can accompli h th any de- 
gree of Icce i i difficulties 
of our Section in the past, in 
this respe é en quite ap- 
parent by tne la of any sSus- 
tained effort. Without sustained 


a question 
activities of 
in the 


effort, it will be o1 
of time 
the Section bog 


pelore 

down 

quagmire of inertia 
What we 


need 


want and 
asonably large 
active practice 

the State, 
are sufficiently interested 
tc exert -a sus- 
effort to pro- 
the members 


erefore 
are € 
grounv of men 

in various parts 
who 
and not too busy 
tained organized 
mote the welfare oi 


Association and the Bar 


of our 
at large, in the practice of law 
and Administration of Justice 


among the people of our State. 
If you are interested and can 
give a modicum of your time 
over the next year or so, won't 
you please write to our Section 
Secretary, James J McCarthy at 
830 Broad Newark, N. J., 
and offer your Ip 
William R 


LAW BOOKS 


SOLD - BXCHANGBD 
COMPLETE LIBRARIES AND SINGLS 
SETS BOOKS REBOUND 


Clark Boardman Co., Ltd. 


11 Park Place, New York, N. Y. 


he 


Gannon 








BOUGHT 








cee. 

WILMINGTON (ACCN) An 
opinion handed down by Dela- 
ware Superior court Judge Caleb 
R. Layton, III upheld the right 
of an insurance carrier, which 
has paid compensation to an in- 
jured employee uncer the te 
workmen’s compensation act, to 
sue the alleged wrongdoer, where 
the employer contests this right. 

The ruling was n 
in a case involvin 
of an addition to the 
ing Co. plant in 
Tnere were three 
tors: The Frank C 
the McCormick Construction Co., 
and West T. Lamborn & Robert 
W. Lamborn. 


=f 
sta 


anded down 
eonstruction 
Huber Bak- 
Wilmington 
sub-contrac- 


Sparks Co., 


During construction a_ steel 
beam fell on and injured Giulio 
DiStefano and oiher workers, 
employees of the Sparks com- 
pany. The Liberty Mutual In- 
surance Co., insurance carrier for 
both Sparks and Huber paid the 
injured men compensation. 


Liberty subsequently filed suits 
in the names of the injured men 
against McCormick and_ the 
Lamborns. Sparks filed a 
suit in behalf the employees 
on the theory that it, not Liber- 
ty, was the employer entitled un- 
der the act to maintain the ac- 
tion. 


also 





of 


Judge Layton said “The ques- 
tion is, thus, squarely present- 
ed whether an employer or his 
insurance carrier, which has 
paid compensation to an injured 
employee, is entitled to maintain 
the type of action nrovided for 


by secticn 38 of the act.” 


Liberty had paid about $3,000 
in compensation, but the amount 
sought for in the Sparks com- 
plaint is approximately $48,000. 

After pointing cut that the 
question is one first impres- 
sion in the local courts and an- 
alyzing the law in the light of 
the facts of the case, Judge Lay- 


ol 


ton said, “We have then, two 
parties, the empicver and the 
carrier, who come within the 


definition of the word ‘employer.’ 
Now, which has the superior 


right to maintain the action? 
“Section 38 states in plain 
terms that the right to maintain 


action sh2li] be in the 

employer ‘having paid the com- 

pensation or beinz !iable there- 

fore. Here, the ‘employer,’ has 
4 


such an 


paid the compensation. It fol- 
lows that the Liberty has the 
right to maintain the action. 
Moreover, I believe that such a 


result 
tion 


is the more practical solu- 
for, in the final analysis, 
who among the three has an 
actual stake in proceeding 
against a wrongdoer under sec- 
tion 38? 


The employ- 


notning 


a legal interest 
er has parted 
“There remains, then, only the 
carrier who is out and 
not only does sound reason dic- 
ate that it should be entitled 
to maintain the action, but sec- 
tion 38, in my judement, plainly 
indicates that it i the right 
to do.” 
Judge 


however 


wlth 


y ly 
pocket 


1as 
SO 
yointed out, 
conclusion 
reached ‘does not pretend to 
dispose of all imaginable situa- 
tions involving disputes between 
the employer and its carrier over 
the right to sue . . These must 
be decided arise.” 


Lay‘on } 


+1 + 
that ne 


as they 


Dismiss Appeal in N. J. 
Pool Segregation Case 


TRENTON (ACCN) An ap- 
peal of a Hightstown swimming 
pool owner from a order 
directing him to admit Negroes 
was dismissed by Mercer County 
Court Judge Richard J. Hughes. 


state 


Motion for the dismissal was 
made by deputy state Atty. Gen. 
Thomas B. Cook aiter informing 
the court that Samiiel Sukup, op- 
erator of the Hightstown Swim- 
ming Club, had failed to pursue 
an appeal from a “cease and de- 
sist” order of the state division 
against discrimination 


Involved was the first case to 
20 to a public hearing since 
the state division against dis- 


crimination was created seven 
years ago. All other discrimina- 
tion complaints have been set- 
tled by conference and concilia- 
tion. 





The 
New Lawyer's 
Protective Policy 


This policy gives complete protec- 
tion to all lawyers, whether they 
are in General Practice, Title 
Specialists, Title Searchers, Negli- 
gence Attorneys, Patent Attorneys 
or in any other special field of law 
You are insured under this policy 
against claims arising from any 
negligent act, any error, or any 
omission occurring in the per- 
formance of any professiona! ser- 
vice rendered to your clients. 
Write today for descriptive 
pamphlet and schedule of rates 


FRED W. ANDRES 
COMPANY 


1180 Raymond Boulevard 
Newark 2, N. J. 


Mitchell 2-2965 or MArket 3-3476 




















Superior Court Examiner 
Notary Public 
Night Phone ESsex 3-2235 


MORRIS WAXMAN 
Certified Shorthand and Stenotype Reporting 
850 BROAD STREET — NEWARK, NEW JERSEY 
: Mitchell 3-1440 


Specializing in Depositions 


Deposition Suite Available 


| RU EE, 











FHA, 


A Complete 





Crass 


APPROVED 
MORTGAGEE 





Mortgage Service 
Operated for lawyers — by lawyers 


e Make your own search 
e Charge your client directly 
‘ @ Close in your own office 


LAWYERS MORTGAGE COMPANY 


60 Park Place, Newark, N.J. 





M Arket 2-7055 
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State Bar Committee Reports 





Junior Section 

Since the report of the Junior 
Section made at the Annual 
Meeting, the Section has held 
three meetings; in May at At- 
lantic City, and in September 
and November at Newark. A 
luncheon was heid in Newark 
on June 28 and another is plan- 
ned for November 2°, 1951. 

As in the past, the Section 
has sponsored a iuncheon in 
Trenton for the newly admitted 
attorneys and their guests on 





Such a luncheon was held on 
July 17, and another luncheon 
is planned for November 29, 1951. 

A program International 
Correspondence among lawyers 
has been adopted. This program 
was presented to the Junior Bar 
Conference of the American Bar 
Association at its meeting in 
New York City this September. 
At this time no action has been 
taken by the Junior Bar Confer- 
ence. We hope that all the mem- 
this Association will par- 
with us in carrying out 


for 


pers ol 
ticipate 


the program 

We have continued to cooper- 
te with the Judges of the Unit- 
ed States District Court in repre- 
senting indigent criminal defend- 


ants charged with crimes in the 


’ 





Federal Court. Eight defendants 
have been represented by mem- 
bers of the Junior Section since 
May 15, 1951 to date. 

The attendance at our meet- 
ings has not been as large as it 
should be. Notice of the meetings 
is sent all members of the 
Association enrolled in the Jun- 
ior Section. I hope that more of 


exvtli 
Will 


to 


our younger lawyers join 
with the Section in the future. 
We welcome any assistance in 


connection that the older 
members of the Association can 
give by way of encouragement 
to their associates to attend our 
meetings. The Section is orga- 
nized into committees which do 
constructive work throughout 
the year, and we need all the 
active members whom we 


Y 
tract. 


this 





Calla 


Merritt Lé 


IG, ots, 


Chairman, Junior Sectior 
Enthusiasm  buiids ts O71 
technique. In fac enthusias 





mighty technigi 








iS a 
Clifton E. Berna 
Business. 
He whose ¥ hought is di- 
ected toward yat is true and 


be 


inol 
falsity. 
Unity. 





Newark 2, 


LEGAL PROBLEMS 


Changes in procedures and controls 
the pertin 


attendance 


CHAIRMAN: 


Cop ‘nt regulations 


those in 


s of 


Leciurers: The 
of the Office of 


Louis Tyree, District Counsel of 





Il. 


Chief Counsel 
procedures and 
adjustment provision; 
enforcement, penalties 


Assistant 
Policies 
3oard 
ments, 


IV. PROCUREMENT AND 
Lecturer: The 
and 


Procurement methods 


amortization of emergency 


Please enroll me 


| Signed 


Address 





NEW JERSEY INSTITUTE FOR PRACTICING LAWYERS 
MORRIS M. SCHNITZER, Director 
1186 Raymond Boulevard 


SATURDAY FORUM 


ON 


Fee: $10.00 
at Hotel Essex House, Newark, New Jersey 
10:00 A.M. to 5:00 P.M. 
(includes luncheon at the Hotel 

Defense mobilization of manpower and materials make these lectures 
of vital interest to practicing members of the bar. The lectures are 
designed to explain the latest controls, directives. rulings and the 
changing economic pattern brought about by the national mobilization 
program. It is our hope that this session will provide a valuable insight 
into some of the problems lawyers will be facing in the coming months 
or years 

The syllabus which appears below is intended to illustrate the subject 


matter to be dealt with and is not intended 


Morris M 


I. PRICE CONTROLS — 10:00 to 11:30 
Honorable Joseph Lettieri, Regional Counsel 
Price Stabilization, New York Region; 


oi Newark. 
Establishment, modification and enforcement of price ceilings 
ntcrpretation of regulations; handling petitions for adjustment 
or exception and appe2als; licensing. criminal penalties and 
1 enforcement actions 
il. PRODUCTION CONTROLS — 11:30 to 1:00 
Lecturer: The Honorable Richardson Bronson of Washington, 
D.C., Assistant General Counsel of the National Production 
Authority. 
Policies and Procedures of the National Production Authority 
in allocation of essential materials; regulations covering: produc- 
tion and use restriction, standards for civilian industries, “DO 
ratings. “Certified Orders” for civilian programs; enforcement; 
app2al procedures and rationing problems 


1:00 to 2:00 — Lunch 


WAGE CONTROLS AND DISPUTES — 2:00 to 3:30 
Lecturer: The Honorable Howard R. Sacks of Washington, D.C., 
of the Wage Stabilization 
problems o 
control of salaries; 
and 


CONTRACTS — 3:30 to 5:00 

fonorable Alfred Scanlon of Washington, D.C., 
Assistant Counsel to the Munitions Board. 

dealing with the 
of the Armed Forces; escalator, cancellation 
and renegotiation clauses in prime and sub-contracts 


Long term government loan under Revenue Act of 1950; guar- 
anteed private loans; progress, partial and advance payments; 
Act of 1950 


facilities under Revenue 


New Jersey Institute for Practicing Lawyers 
1180 Raymond Bivd., Newark 2, N. J. 
in the SATURDAY FORUM ON 


LEGAL PROBLEMS OF MOBILIZATION. 
1 Attached is my check for $10.00. 


New Jersey 


OF MOBILIZATION 


December 15, 1951 





complete outline 
disclosed 


as a 
trends will be 
distributed 


ind tuture 


and statutes will to 


be 


Schnitzer 


rofessor 
the Office of Price Stabilization 





Board. 
Siabilization 
filing require- 


f the Wage 


appeals 


FINANCING OF DEFENSE 


Procurement offices 
contingency changes 








Membership 


- 
‘ 














A Special Membership Com- 
mittee has been organized for 
the purpose of adding new mem- 
bers to the membership rolls of 


the Association. The committee 
has been concerned up to this 
time chiefly in organizing the 


in the 
state. 


subcommittees 
counties cf the 
the counties are now 
and ma of them 
actively rking pro- 
new members. 


various 


various 
Most 


ot 








curing 








Appended hereto is a list of 
the committees by county giving 
airman for each of the 


the ché EC 
respective counties. It is expected 


nmittees will 











at all of the co 














address themselves vigorously to 
the task of increasing in 
ser the attorneys in the : 
itlon. 
Our Preside Philip Geb- 
hardt, has as one vf the objec- 
ives of his «administration 
reaching an enroliment of 3000 
nembers. Prese1 nere are ap- 
proximately 2500 bers. This 
t al he J € must 








) \ 

f ized d 
SD 1¢ yb. It 

siGil a ( I aC 4 

cir ¢ S 1 

e Atla eetl 

Wit oope n 
achieve our goal. 

Louis Auerbacher, Jr 


Chairman 


MEMBERSHIP ( 


‘OMMITTEES 
some of counties hav- 


f 





saawyers 





the Association. 
ATLANTIC 
hairman: 
robert H. Steedle 
Members: 
Myrtile Frank, Jr 
Morris Goldsmith 
Theodore E. Lapres, 
Clarence Mattioli 
Henry P. Megarzee 
BERGEN 
Chairman: 
Paul T. 
Members: 
Charles L. Bertini 
Raymond G. Betseh 
George A. Brown 
Sol J. Chasnoff 
Max Eisenstein 
William A. Fasolo 
Benjamin P. Ga 
Herman Greens 
Richard S. 
Ellis M. Kopp 
Joseph W. Marini 
Arthur J. Messineo 
Edwin A. A. Muiler 
Cosmo D. Palmis 
Harry Randall 
Morris N. Scharf 
Louis A. Schiffman 
CAMDEN 
Chairman: 
Edward V. 
Members: 
F. Morse Archer, 
John J. Green 
Jacob L. Furer 
Carl Kisselman 
Arthur W. Lewis 
Frank S. Norcross 
Robert Paul 





Huckin 








an 


0 


Martino 


Jr. 


J. Pait 
Edwin Segal 
Frank T. Lloyd, Jr. 
Leon A. Wingate, Jr. 

CAPE MAY 

Chairman: 

French B. Lovelan 

Members 

BURLINGTON 

Chairman: 

William H. Wells 

No Members 

CUMBERLAND 

Chairman: 

Philip L. Lipman 

Members: 

Nathaniel Rogovuy 
David L. Horuvitz 
ESSEX 


No 


Chairman: 
David D. Ruddy 
Members: 
Edward J. Abromson 
John Ackérman 
Charles Becker 
Louis Chivian 














Raymond Del Tufo, Jr. 
Albert Eichler 

James Fagan 

Harris Goldberg 

John H. Grossman 
Marius Grosso 
Lawrence E. Keenan 
Jerome Lieb 

Herman B. Licks 

May M. Lyons 

William J. McCormack 


The Junior Section of th 
Jersey State Bar Associati 
host last week to the new 
mitted members of ¢1 
counsellors before the sw 
in ceremonies before th 
panel of the Supreme 
Augustus C. Studer of N 
former president, and Ph 
Gebhardt, Presiden: of th 








Frank Metro 7 <tr S 
John A. Pindar Bar Association, spoke 
Jerome D. Schwitzer sMACHEOn Bt Merri 

: in Jr., Chairman » Sect 






Ha 
Ha 


rr 





sided. Guests at the lu 


















































































New 
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State Bar Junior Section 
Host to New Attorneys 






















Milton included Justices Olipha : 
HG St Wachenfeld, Miss Emma i 
Saul Tisc lon, Secretary of the A+ socjz. 
Nathan id tion, Second Vice-Preside Ed. 
eeaegy Saanon ran ward T. Curry Rot -r: sat 
GLOUCESTER a ae Cae Boate a 
Trustees. 
= ———— ee a 
Jacob I. Jaff 
J McNaughtoi 
 ¥ SJ Raze n 
Winthrop Watson 
SALEM 
1 Schalick 
SOMERSET 
Chairman: 
Benjamin Ne 5aum "5 
Frank A. Verga “ 
HUNTERDON 
Chai! zr: a 
icchi 
Ita ranto'a 
Emmett D. Topxins r 
MERCER 
m J. Connor 3} 
p J. Boscareil rry 
tantine Donato Henry W. -CKer 
1 H. Rees. Jr Wilfred J. Dempsey 
John K. I. Wa Addison C. Ely ; 
MIDDLESEX Joseph M. Feinberg 
Chairman: Thomas F. Hueston 
M yrris Spritzer Frederick 3. Kentz 
Members: Eugene J. Kirk 
E. James Ferrara Gustave G. Kein 
Samuel S. Cohen Charles E. Leonar 
Albert W. Seaman 
MONMOUTH Saul Neivert 
Chairman: Richard O'Connor 
Charles F. Dittmar Daniel O'Hara 
Members Julius R. Pollatschek 
Fred M. Burlew Carroll J. Sellers 
Harry S. Evans H. Douglas Stine 
Irving B. Zeichner Anton A. Vit 
MORRIS WARREN 
Chairman: Chairman: 
Frank C. Scerbo Robert E. Frederick 
Members: Members: a 
Howard F. Barre‘t, Jr. Louis S. Beers - 
Bert: J. Francis Moroney 
G. Gerson Isenberg Archie Roth 
Oscar F. Laurie Saul N. Schechter 
Joseph J. Maraziti Thomas C. Swick 
Raymond C. Ma vs aaa 
Nelson K. Mintz 
Alfred W. Roberts, Jr. ACCOUNTING | ' 
Miriam R. Waxburg—Bogert INCOME, ESTAT & = 
chairman. COE GIFT TAX SERVICE | —- 
William T. Hierinzg FOR LAWYERS | 
Members: Stanley J. Blair 1, Keep the client in your o: ice. 
PASSAIC 2. Our statewide field service xt you : 
Chairman: disposal. . 
Hugh C. Spernow 3. IBM and Burroughs Mac ine 
Members: Records. . 
Oscar Berman ir . 
Peter Calcia MAIL ME MOND \Y t 
John G. Dluhy 69 Lincoln Park, Newark N.) | 
Vincent C. Duffy MArket 2-3055 
BUSINESS and 


MORTGAGE 


MORGAN 


Forwarders Recognized 


BURPO COMPANY 
Vhoteitat [ints [PR 





80 PARK Pt. 
NEWARK 2, N 
Mitchell 2-0534 


co. 














































A enn 
192 MARKET STREET, NEWARK.N.J. 7 


WE ARE EQUIPPED TO RENDER 4 
SERVICE ON ALL YOUR PHOTOS TA: Tr ReauiREmEnTS 
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Federal Legislation 
I 
Committee 





reports 




















































sion, and which must have the 
study of the profession, is the 
Income Tax Law. the June, 
1951 issue of the American Bar 


In 





































































ressman Samuel W y saxtssbe 
‘alif ry on October 17 Association Journal, there ap- 
est. int roduced in the House peared an article by Attorney 
? ntatives. 82nd Con- General Nathaniel L. Goldstein 
: re eee, : . of the State of New York, en- 
‘ ss ee - HE smo l d itv for the Profes- 
es 4 ume ak Jiia - ac f 
= is 10nSs: svLOTE Equit able 
: ark Tax Tre Mr. Goldstein, 
ae - in that inted out that 
: q the high gressive in- 
= Y te against 
ae T ofessiona ind he pro- 
oe eq posed that the ne Tax Law 
COD “t bi i so as to per- 
‘ — , : hos ho « eir income 
DL. , fessl € ) pro- 
ape limited p f thei 
é 7 ey n escap full impac 
S0ard of Rite ant 
d iS be ¢ ® 
—_ emmy S r 
ss S 1 pestec his b - 
S pie ana eaSl- 
nm d d plan, requiring 
ause suc ninist ive iyer y 4s 
s are ( Ss ] s- §10nNai man st li 
is sentime G rnme ay ! 
7 Ss that prop H iif 1X ON moul 
re othe sted until t de of 
s. such as I t onds The b features 01 
ree Commis ich a pla S proposed by 
inicati< ( - Mr. Golds he these 
- C \ R l All € x ve] ) eX- 
“ that wi 1 rross ircome in any 
natters ble ve pri o attaining 
4 rs e 65 a oul nvested lt 
. : burd tr spe ] ed States Govern- 
age é b 
2») Li h 
ssesses Ski = be so inves Ol 
r not, is - $10,00( i £« ie 
) practice - 1 Income 1 ice Oi 
¢ d me lv 2 1s TeSslo! I € is 2 5S 
. 1 St I 3) Fi de bonds 
: “e e shall be 2otiab ynas- 
s have bee 1 - —< a ial 
b fid - 
y he 4 DOI ) DE 
ile ec j nent 
; 2 de 
pelore 12 6 ¢ - 
o ) 5 f Dé (i f eu 
state Within yeriod 
aaidd 5 \ » 
) Re f l ( 
1S l tT na l he 
ss j yn axpayver OI! 
é 5 es € S € SC lllia V 
aha? 1e1 ¢ i ide 
l bo S ul leath 
S- ym the es 
While ple yuld f 
Tr rs Oo} f é S10 1S SO ft 
) - ), It IS evertheless 
= - - - —— to some rather severe criticisms 
‘a TY + th hal 
1 i Ile mrs ratner Avlious One Ibs 
Jacobson & Goldfarb | tna: it would allow lu- 
REALTOR lon from gross li e only to 
yal {PPRAI zE 0 3 re 1¢ at- 
MORBIS GOLDFARB tai s. It is common 
—— E ye raise _ K in the sev 
: : e tinue to be 
5 : Madison i. Perth Amboy : Beer Selden ae ig 
| Tel. P.A. 4-4444 active until far bevond age 60. 
& Fe retirement plans in most 
— — istries compel te retirement 














oe executives at 65 or before, but 
| PPRAISAL such executives customarily are 
ce : yension lans, 
you] very Court and Judicial cost of which is 
‘ | ‘ribunal, as well as in income taxes. 
a inheritance Matters, our ional man. on the 
- 4 .ppraisals are accepted. ‘ctieee Seca a a 
or more than half a cen- Siang eee tania a at Daa 
Ye ury our own records are oe Reaghep ’ wfbig Megas - ” ri 
N ; »mplete. Sonne isaac’ - in a catia 1ersnip, 
tr ; . is not protected by any type of 
>| Louis Schlesinger Company crag 
. provide his own 


MArket 2-6500 





Broad St., Newark 2, N. J. 





for 





against retirement. or his 
family in the event of his death, 
by his savings. 
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Full Cooperation 
with Attorneys 


HU 2.3900 
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MORTGAGE FINANCING 
& 
INSURANCE 


& TITLE INSURANCE CO. 


509 Orange Street Newark 7, N. J. 








Aviation 





nas before it 
legislation de- 


This 
suggested state 
veloped by the Council of State 
Governments and known as the 
Airport Zoning Act. 

The of space above 
rs of the state 


committee 





ownersnl} 
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FRIDAY. DECEMBER 7, 1951 BEFORE SUPERIOR COURT JUDGE 
The following Superior Court and County Court ROBERT H. DAVIDSON 
Cases will he called before Assignment Judge; Monday Tuesday Wednesday Thursday Friday 
William A. Smith. Room 222. Court House, at | Dec. 10th Dec. 11th Dec. 12th Dec. 13th Dec. 14th 
10:00 A.M. and will be subject to being set down | at 10 A. ‘ 
for trial 26 454 493 509 
8-C, 2128-S. 2131-C. 314-S, 411-S. 537-S.| 277 52% 539 512 = 
(547-S, 831-S), 552-S 67-C, 587-C, 641-C 421 498 519 427 
672-S, 678-S. 705-C. 715-S. 741-S, 743-C AT 11A.M °o 
753-C, 779-C. 784-S. 790-C, (792-S 2126- S). 420) 368 525 474 = 
94-C, 797-€. (7S ] 570) 457 545 502 = 
609-C, 816-C 529 463 561 557 o 
349-S -C 562 m 
7-S S AT 12 No ai 
C -S 462 453 384 550 7 
7-S -C 354 501 541 475 
34- : 429 521 556 477 
AT 2 P.N 
516 469 453 393 46 
520 491 464 563 47€ 
530 465 534 504 532 
U. S. Dist. Ct. Pretrials ; _ AT3 PM. wee 
234 467 465 483 543 
Pre-trial Conferences pursuant to Rule 16 of aoe 537 503 361 565 
h feral Rules of Civs ycedure will be held 25 i 455 
» Alfred E. Modare ourt Room No. 2 
States Court House Office Building) DGE LOUIS HINCHLIFFE 
\ N.J at the times and on the dates BEFORE COUNTY JUDGE OU Sv 
indicated .¢| Monday Tuesday Fri 
TRIALS OF THESE ACTIONS WILL COMMENCE tege + rey 
ON OR ABOUT JANUARY 2, 1952. FURTHER ¢. LOt 
INFORMATION AS TO TRIAL DATES WILL BE 242 PA Ae Ee 
FURNISHED AT THE CONFERENCES 374 457 160 333 
TUESDAY. DECEMBER 1%. 1951 295 =35 471 402 548 
10:00 A.M AT 11 A.N 
C-62-51. C-85-51. C-124-51 151 536 473 497 5% 
11:00 A.M 553 292 5] 54( 
C-292-51, C-440-51, C-298-51 3G 514 55] 554 54 
12:00 Nc 3g 
C-509-51. C-753-51, C-618-51. C-702-51 AT 12 
2:00 P.t 392 544 472 5 5 
C-944-51, C-324-51, C-451-51 441 414 47¢ 4 
Bf. 25¢ 517 4 5 4 
C-493-51. C-497-51. C-583-51 AT 2 P 
WEDNESDAY. DECEMBER 19, 1951 319 7 505 
10:00 A.M 15¢ 42 3 
c 1, C 1-51 )0-5 4] j 599 523 512 
Li AM : 
C-727-51. C-774-51. C-818-51 i 
12:00 N 24( 290 481 515 351 
C-905-51. C-849-51. C-763-49 42” oar sh oo ae 
2:00 P.M A> eae 428 524 5 
C-434-51 78-51, C-519-51 
3:00 P.M NNOUNCTE WENT 
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